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AT /ORDER

PER RENU JAUHRI [A.M.] :-

This appeal is filed by the assessee against the order of the Learned
Commissioner of Income-tax (Appeals), Thane- 2 /National Faceless Appeal
Centre, Delhi [hereinafter referred to as “CIT(A)”] dated 06.02.2024 passed
u/s. 250 of the Income-tax Act, 1961 [hereinafter referred to as “Act”] for

Assessment Year [A.Y.] 2017-18.

2, The assessee has raised following grounds of appeal:
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1. On the facts and in the circumstances of the case, the Appellant
submits that the Hon'ble Commissioner of Income Tax Appeals
(Mumbati) passed the Appellate Order ex - parte dismissing the appeal
as the Appellant has not made submissions in response to the notices
issued for hearing.

The Appellant submits that an opportunity of being heard be given to
the Appellant.

2. On the facts and in the circumstances of the case, the Appellant
submits that the Hon'ble Commissioner of Income Tax Appeals
(Mumbai) erred in upholding the cash deposits of Rs. 12,50,000/- made
in bank during the demonetization period as Unexplained Cash Credits
u/s 68 r.w.s. 115BBE of The Income Tax Act, 1961 by the Learned
Assessing Officer.

The Appellant submits that the addition of cash deposits of Rs.
12,50,000/- made u/s 68 as Unexplained Cash Credits be deleted.

3. Without prejudice to the above, the Appellant submits that -

On the facts and in the circumstances of the case, the Appellant submits
that the Appellant is in the business of selling potatoes and onions and
therefore, the cash deposits is out of the sale proceeds of his business
activity.

The Appellant submits that the cash deposits of Rs. 12,50,000/- be
treated as his business income.

3. Brief facts of the case are that the assessee filed return declaring income
of Rs. 5,53,910/- on 31.03.2018. The case was selected for scrutiny and notices
were issued on account of the fact that the assessee had deposited cash
amounting to Rs. 12,50,000/- during the demonetization period. A survey u/s
133A of the Act was also conducted in the case of the assessee on 25.01.2018. In

his statement, the assessee admitted during the course of survey that he had not
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maintained books of account and deposits were out of sale proceeds, even
though the assessee was not an authorized entity to accept the demonetized
notes during the demonetized period. The assessee made no compliance to the
notices issued by the AO during the assessment proceedings. Hence, the
assessment u/s 144 was finalized, after making an addition of Rs. 12,50,000/-
u/s 68 of the Act to the returned income.

4. Aggrieved with this order, the assessee filed an appeal before the Ld.
CIT(A). However, no compliance was made by the assessee to the notices issued
by the CIT(A) as well. Accordingly, the appeal was dismissed ex-parte vide order
dated 06.02.2024.

5. Before us, Ld. AR pointed out that the assessee has wholesale business
of Potatoes and Onions. He is not well versed in online procedures. Since no
manual notices were issued and he was not in the habit of keeping track of his
emails, no compliance could be made by the assessee, since he was totally
unaware about the notices issued during assessment as well as appeal
proceedings.

6. On the same grounds, the assessee has also requested for condonation of
delay in filing this appeal.

7. We have heard the rival submissions. In view of the facts explained by the
Ld. AR, the delay of 18 days in filing of the appeal is hereby condoned. The case

is restored to the file of the Ld. CIT(A) for afresh adjudication, after giving due
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opportunity of hearing. The assessee is also directed to make requisite
compliance to the notices issued by the Ld. CIT(A).
8. In the result, the appeal of the assessee is allowed for statistical purpose.

Order pronounced in the open court on 28.08.2024.
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/ BY ORDER,
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